
" 

I' 

tf',... 
) 

• • 

Present: Brotvn 
Curtiss 
Groening 
Kendall 
Runkel 
Vaupre 
Zahnow 

Others 
Present: Driver 

Gross 
Kearns 
Marble 

BOARD OF CONTROL 
SAGINAW VALLEY COLLEGE 

REGULAR MONTHLY MEETING 

SVC Board Room - ~-lickes Hall 
January 12, 1970 

Press (2) 
Students (2) 

Absent: Arbury, excused 

I. CALL TO ORDER 

The Chairman called the meeting to order at 8:12p.m. 

II. APPROVAL OF MINUTES OF PREVIOUS MEETING 

1970-11 

The Chairman suggested deferring approval of the minutes of the January 5, 

1970 Special Meeting in order to give the members of the Board an opportunity to 

read them. 

III. AGREEMENT WITH ANN ARBOR TRUST COvlPANY FOR ATHLETIC FACILITY 

Mr. Driver reported that he met with Mr. William H. Broucek, Vice President 

of the Ann Arbor Trust Compan)j to confer on certain questions that had been raised 

at a previous Board Meeting. The following sections of the Trust Agreement tvere 

discussed: 
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SVC BOARD OF CONl~OL 
Regular Honthly Heeting 

January 12, 1970 1970-12 

Section 3.03. The Trustee can purchase bo_nds only in 
the order of priority shm·m. Hmvever, it 11ill probably 
not have sufficient funds to purchase any bonds. The 
College can purchase bonds in any order of prior_.!:_0T2~nd 
they can then be retired. ' ." 

'-;1~- .:~" .. 
{..- r-L./~ '"l.. 

cc 
b '-Section 4.01. The first words of the first sentence in 

the first paragraph 1vill be changed to re:1d "The Obliged 
covenants and agrees that all funds borrO\·K'd through the 
sale of bonds issued hereunder and paid to the Trustee "L~'-f'/_./ 

/J 1(_' -/I pursuant to. • • " 

Section 4.01, 2nd paragraph. Mr. William M. Broucekk 
Vice President of the Ann Arbor Trust Company, has 
agreed orally that the Trustee will en~eavor to invess 
funds as authorized by the Trust Agreement in such a way 
as to achieve the maximum investment income. \men the 
dates or amounts involved make it impracticable to achieve 
higher yields, funds will be invested in Savings Deposit 
Receipts in a commercial bank in Detroit or Ann Arbor. 
These pay interest on a daily basis; the current rate is 4%. 

Section 4.01. The following will be added as the third 
paragraph:_ 

-f'"Interes t earned from the investment and reinvestment of 
such monies shall be credited to said trust and used for 
construction purposes." 

Section 8.01 (e). The present schedule of fees for acting 
as Corporate Trustee on revenue bond issues-~a~fo1-10WS: 

A. Semi-annual Administration Fee ---"-(based upon bonds outstanding during the period) 
1/20th of 1% of the first $1,000,000 

B. Redemption of Bonds 
$1.00 per bond 

C. Paying Agent for Coupons 
10¢ per coupon 

The Administration Fee covers services in connection vlith 
the check-up of indenture provisions; prq!:-:'..£~~~ion ~ 
periodical reports; examination and analysis of audit 
and other earnings reports; investment of cleiJ-tl:e"tirc
;ent~;cfSand reserves; maintenae1ce ofadeq~ate records 
regarding all transactions; record in~ of r:·c-~._ist-ered" ·bo~~Js; 
responsibility to the obligor and th~ bonci'i~~~fdCr:5;etc-.--
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SVC B~\RD OF CONTROL 
Regular Nonthly Heeting 

January 12, 1970 

The fee for. Redemption of Bonds and Paying Agent for 
Coupons covers all services in connection with 
maturing or called bonds; ~yment and cancellation 
of bonds and coupons; preparation of certificates 
and the cremation of cancelled bonds and coupons. 

The above fee schedule ~-muld apply to the subject 
bond issue. This schedule of fees has been in 
effect for many years, and we have no plans at this 
time to make changes in the schedule. It is possible, 
however, that over the 25 year life of this bond 
issue we might wish to make changes in the fee 
schedule; and if such an occasion does arise, that 
change ~vould only be made follO\ving an agreement 
being reached between ourselves and Saginaw Valley 
College. 

1970-13 

RES-76 Rev. Runkel moved adoption of the follO\ving R'.esolution: 
WHEREAS. the Board of C<;mtrol of Sagina~v Valley College 
has heretofore by resolution duly adopted on December 8, 
1969, authorized the issuance of bonds in the aggregate 
principal amount of $1,000,000.00, designated in said 
resolution as Saginmv Valley College Athletic Facilities 
Bonds, for the purpose of providing funds to pay part 
of the cost_of constructing and eguipJ>ing an athletic 
facility on the campus of Sagina~v Valley College at 
University Center, Michigan; and 

WHEREAS,~suant to said resolution a complete and 
detailed Trust Agreement bet~veen this Board as Obligor 
and Ann Arbor Trust _Co::rr.E.§tny, of An~ Arbor, Michigan, as 
Trustee, has been submitted to this Board for its con
sideration an~proval L \vhich Trust Agreei:J.ent contains 
the detailed terms and provisions relating to said bonds, 
the covenants and obligations of the Board of Trustee 
necessary for the security of said bonds, and other 
necessary c~venants and provisions deemed essential and 
proper relating to the project, the security for the 
bonds, and other matters customary and necessary in 
this type of financing; and 

WHEREAS, said Trust Agree!::tent pr:::>vides in detail the 
necessary and pertinent:.._~<;>venants and provisions 
necessary to the financing and necessary to carry out 
and effectuate the basic provis:i.o~-eretoforc set 
forth in the Official Statement duly approved by this 
Board in the resolution ~f DeC'ember 8, 1969; 

- 3 -
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SVC BOARD OF CONTROL 
Regular Nonthly Neeting 

January 12, 1970 

NCX·J THEREFOitE, BE IT RESOLVED BY TEE BOARD OF 
CONTROL OF SAGINAH VALLEY COLLEGE, as follmvs: 

1. That the Trust Agreement be t\ve~n this Board 
and Ann Arbor Trust Company, as Trustee, to be 
dated as of December 15, 1969, pursuant to \·!hich 
said bonds may be issued and sold, be and the same 
is hereby approved as to content and form, substan
tially as set forth in the draft hereto attached 
and made a part of this resolution. 

2. That said Trust Agreement, and the bonds 
therein specified, shall be executed for and in the 
name of this Board and as its corporate act and deed, 
by the officers sEecified in the previous resolution 
of this Board adopted December 8, 1969, relating to 
this issue of bonds. Said officers are hereby 
authorized to pledge and assign the Allocated College 
Fees as defined in the Trust Agreement for the 

1970-lt~ 

purpose of securing and paying all payments to the 
Trustee provided in said Trust Agreement, and to 
p_erform all acts and deeds and execute all instruments 
and documents necessary, expedient and proper in 
connection with the borrowing of One Million 
($1,000,000.00) Dollars, the is1:luance of the bonds 
authoriJ-ed and provided in the Trust Agreement, and 
the carrying out and effectuating the covenants and 
agreements in the Trust Agreement effecting_ and 
relating to the funds pledged as security for the bonds. 

3. That said officers be and they are hereby authorized, 
empmvered and directed, for and in the name of this Board 
and as its corporate act and deed, to make, consent to 
and agree to arrt changes in the terms and conditions o~ 
said Trust Agreement Hhich they may deem necessary, 
expedient and proper, prior to or at.the time of 
execution of said Trust Agreeruent, but no such amend
ments shall change the provisions ther_~to for the amount 
Eo be borro~-Jed, the interest to be paid dtereon, the 
£ayments to be made to the Trustee or the security 
pledged. 
(N01E: See attached pages) 

- 4 -
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TRUST AGREE:ME:NT 

THTS A GH.EF.MENT, made and c11h~red into as of the: fiflcc.:nlh 

day of December, A. D., 1969, between the l30ARD OF CONTROL OF 

SAGINAW VALLEY COLLEGE, a body corporate, created by the Con-

stitution and laws of the State of Michigan, party of the first part, 

hereinafter s.ometilne s called "Obligor 11 or "Borrower, 11 and ANN 

ARBOR TRUST COMPANY, a corporation organized under the laws 

of the State of Michigan and qualified to do a trust business, party of 

the second part, hereinafter sometimes called ''Trustee," 

WITNESSETH: 

WHEREAS, the Obligor has by resolution (hereinafter referred 

to as the "resolution"), determined that it is necessary and expedient to 

construct, furnish and equip a new athletic facility on the campus of 

Saginaw Valley College, University Center, Michigan, said building to be 

used by students as a physical education facility, an intramural activities 

facility and for intercollegiate sports, and to contain gymnasium, exercise 

areas, locker rooms, and other appurtenant facilities, all in accordance 

with plans and specifications prepared by Prine, Toshach and Spears, 

architects of Saginaw, Michigan; and 

WHEREAS, the Obligor, by said resolution, has determined 

to issue and sell Saginaw Valley College Athletic Facilities Bonds, in the 

principal sum of One Million ($1, 000,000. 00) Dollars to provide the funds 

to pay part of the cost of said project, including architects' fees, financing 

costs ancl other contingencies, and a deht .service reserve ft~n(l in the 

principal amount of One Tlunclr<'d Thousand ($100,000.00) Dollars; the 

- 5 -
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funds of the Obligor available and set aside for said purpose; and 

WIJEH.E/\S, the constructing, furnishing and cqtdpping of the 

said athletic facility authorized herein and by said resolution, and the 

financing thereof as authorized by said resolution and under the terms, 

conditions and covenants provided in this Trust Agreement, is a proper 

and necessary College purpose in providing additional urgently needed 

facilities to meet needs developed by the current and anticipated increase 

in the number of students enrolled at the College, and the Obligor is fully 

empowered to acquire, construct, finance and operate said athletic facility 

for such purposes under the law, and particularly Section 6, Article VIII, 

of the Michigan Constitution of 1963, wherein the Obligor is created as a 

constitutional body corporate with gene.ral supervision of the College and 

l control and direction of all expenditures from its funds; and 

WHEREAS·, the Obligor, by said resolution has authorized the 

execution of this Trust Agreement by the officers designated, for and on Its 

behalf, and as the act and deed of the Obligor; and 

WHEREAS, the Trustee is duly empowered and authorized, 

and is willing to execute this Trust Agreement and accept the obligations 

herein imposed; 

NOW, THEREFORE, TI-IIS INDENTURE WITNESSETH, that 

in order to secure the paytnent of the principal of and interest on all bon:ls 

at any time issued and outstanding under this Trust .Agreement, according 

to their tenor, and to secure tlw pcrforn1ance and observance of the• conditions 

- 6 -
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and covenants therein and herein set forth, and to declare the tcrn1s and 

conditions upon and subject to which the bonds arc to be issued ancl rc-

ccivcd, and for and in connidcration of the prcn1ises and the xnutual 

covenants herein contained and of the purchase and acceptance of the bonds 

by the holders thereof, and for other valuable considerations, the receipt 

whereof is hereby acknowledged, the Obligor covenants and agrees with 

the Trustee, for the equal and proportionate benefit of the respective holders 

from time to time of the bonds and coupons, as follows: 

ARTICLE I. 

DEFINITIONS. 

Section 1. 0 1. Unless the context otherwise requires, the 

terms defined in this Section 1. 01 shall, for all purposes of this Trust 

Agreement, have the meanings herein specifiecl: 

(a) COLLEGE. The term "College" shall have 

reference to Saginaw Valley College, located at University 

Center, Michigan. 

(b) YEAR or FISCAL YEAR. The term "year" or 

"fiscal year" shall have reference to the fiscal year of the 

College, beginning on July 1 and ending on_ June 30. 

(c) BOND or BONDS. The tenn "bond" or "bonds" 

shall have reference to Saginaw Valley College Athletic 

Facilities Bonds issued pursuant to the terms hereof. , 

(d) SPECll\ LA THLETIC FEES. The term "Special 

Athletic Fees 11 shall have reference to and be construed to 

mean the special additional designated fc·es, known as 

"Athletic Fe<•s," to he chargNl and collected from students 

- 7 -



F 

... 

alf.ending Saginaw VaJley College at the time of registration 

as a separate itcn1 and as a part of College Fees (as herein-

after defined) so charged and collected. 

(e) COLLEGE FEES. The term "College Fees" shall 

be construed to nlCan the general tuition and1natriculation fees, 

the special athletic fees, and any other special fees included 

and collected as a part thereof, established from time to time 

by the Obligor, and collected or to be collected from students 

attending Saginaw Valley College at the. time of registration. 

(f) ALLOCATED COLLEGE FEES. The term 

"A !located College Fees" shall be construed to mean and 

have reference to the fixed payments which the Obligor is 

required, under the provisions of Section 6. 03 of this Trust 

Agreement, to pay to the Trustee out of College Fees, for 

the credit of the Debt Retirement Fund. 

(g) PROJECT. The term. "project" shall be construed 

to mean the new athletic facility to be constructed, furnished 

and equipped with the proceeds of this bond is sue, and briefly 

described in the preamble hereto. 

(h) INVESTMENT INCOME. T"he term "Investment 

Income" shall have reference to and mean and include all interest 

earned through the investment and reinvestn"lent of moneys held 

in the Debt Service Reserve Fund and Debt Retirement Fund 

provided for herein. 

(i) RESOLUTIONS. The tcrrn "resolutions" as used 

herein shall have reference to and nwan the resolution adopted 

by tlw Obligor on Dct:embcr 8, 1 <JGCJ, authoriz.ing tlw issu.:1.nce 

- 8 -
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tlon of the Trust Agreement. 

AH.TICJ .B II. 

ISSUANCE, AUTHENTICATION, NEGOTIATION 
AND REGISTRATJON OF BONDS. 

Section 2. 01. BOND TERMS. Saginaw Valley CoJlege 

Athletic Facilities Bonds, to be issued hereunder, shall be dated as of 

December 15, 1969, shall be in the aggregate principal amount of One 

Million ($1, 000,000. 00) Dollars, all to be equally secured as hereinafter 

set forth, shall be issued in three series, as follows: 

SERrA L BONDS. 

SERrA L BONDS shall be in the principal amount of $2 95,000.00, 

and shall consist of 59 coupon bonds of the denomination of $5, 000. 00 each, 

numbered in direct order of maturity from 1 to 59, inclusive, bearing 

interest at the rate of six and three.:.quarters per cent (6-3/4%) per annum, 

payable as hereinafter provided, and maturing serially as follows: 

$20,000.00 December 15th of each "of the years 1975 and 1976; 
$25,000.00 December 15, 1977; 
$30,000.00 December 15, 1978; 
$25, 000. 00 December 15, 1979; 
$30,000.00 December 15, 1980; 
$35, 000. 00 December 15th of each of the years 1981, 1982 and 1983; 
$40,000.00 Dccen1ber 15, 1984. 

TERM BONDS, SERIES A 
Principal Amount: $250,000.00, consisting of 50 coupon bonds 

of the denomination of $5,000. 00 each, numbered 60 to 109, inclusive, 

bearing interest at the rate of seven per cent (7%) per anmm1, payable as 

hereinafter providPd, and maturing on Dece1nher 15, 1989. 

- 9 -
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TEH.M BONDS, SElUES n 

Principal Amount: $455,000. 00, consi~;ting of 91 coupon bonds 

of the denomination of $5,000, 00 each, numbered 110 to 200, inclusive, 

bearing interest at the rate of seven and one-quarter per cent (7 -1 /4"/o) per 

annum, payable as hereinafter provided, and nnturing on December 15, 1994. 

Interest on all of said bonds shall be payable on June 15,. 1970, 

and semi-annually thereafter on December 15 ar,cl June 15 of each year, both 

principal and interest to be payable. in lawful money of the United States of 

America at Ann Arbor Trust Cotnpany, Ann Arbor, Michigan, Trustee under 

the Trust Agreement hereinafter referred to. 

Outstanding bonds of this issue shall be subject to redemption 

prior to maturity, as a whole or in part, at the option of the Board, on any 

interest payment date on or after June 15, 1980. 

Bonds redeem.ed prior to maturity, either as a whole or in part, 

shall be redeemed at par and accrued interest to the date fbced for redemption, 

plus premiums (expressed in a percentage of par) in accordance with the 

following schedule: 

3 % of the par value of each bond redeemed on or after Jun~ 15, 1980, 
but on or prior to December 15' 1982; 

2% of the par value of each bond redeemed on or after Jun3 15' 1983' 
but on or prior to December 15, 1985; 

1 % of the par value of each bond redeemed on or after June 15' 1986, 
but on or prior to December 15, 1988. 

No prcmi urn sha 11 be paid on bonds redeemed on or after June 15, 1989. 

Unless called as a whole, reden1pt.ion of bonds prior to maturity 

shall he in the following order of priority: First, Term Bonds, Series A, by 

call by lot; S<~conrl, Term Bonds, Series 13, by c;tll by lol; and Third, Serial 

Bonds, in inverse ntunerical order. 

Twenty days notice of the call of any bonds for l'('(lt!Dlption shall 

- 10 -
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be given by the Trustee under the Trust Agreement, herein referred to, 

by publication in a newspaper of general circulation in the City of Detroit, 

Michigan, and in case of registered boncis twenty days notice shall be give-n 

by mail to the registered owner at the registered address. 

Section 2. 02. FORM OF ISSUANCE. The bonds shall be 

issued in fully negotiable coupon form, payable to bearer and registrable 

as to principal only as provided in the resolutions and on the face of the 

bonds. The form of such bonds shall be substantially as follows: 

- 11 -
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STATE OF MICHIGAN 

BOARD OF CONTROL OF SAGINAW VALLEY COLLEGE 

SAGINAW VALLEY COLLEGE 
ATHLETIC FACILITIES BOND 

$5,000.00 

KNOW ALL MEN BY THESE PRESENTS that the Board of Control 
of Saginaw Valley Co ' 1cge, a body corporate, created by and existing under 
the Constitution and laws of the State of Michigan (hereinafter sometimes 
called 11 0bligor 11

), for value received, promises to pay to the bearer hereof, 
or if this bond be registered, to the registered ow ncr, the sum of 

FIVE THOUSAND DOLLARS 

on the fifteenth day of December, A. D., 19 __ , with interest thereon from 
the date hereof until paid at the rate of per cent 
( o/o) per annun1, payable on June 15, 1970, and semi-annually there-
after on the fifteenth day of Deccm.ber and June of each year, upon pre
sentation and su' render of the proper interest coupons hereto annexed as 
they severally become due. Both principal of and interest on this bond are 
payable in lawful mon,_:y of the United States of Atnerica at Ann Arbor Trust 
Company, Ann Arbor, Michigan. 

This bond is one of a duly authorized issue of two hundred (200) 
bonds of even date and like tenor, except as to rate of interest and date of 
maturity, aggregating the principal sum of $1,000 1 000.00, issued in three 
series, to wit: $295,000.00 Serial Bonds, numbered I to 59, inclusive; 
$250,000.00 Term Bonds, Series A, numbered 60 to 109, inclusive; and 
$455,000.00 Term Bonds~ Series B, numbered 110 to 200, inclusive, all 
Issued pursuant to a resolution duly adopted by the Obligor on December 8, 
1969, and Trust Agreement executed between the ObliGor and Ann Arbor Trust 
Cornpany, of Ann Arbor, Michigan (hereinafter som:!tio.,;s called 11Trustcc 11

), 

dated as of DJccmb~r 15, 1969, pursuont to th~ authority invested in tho Obligor 
by the Constitution and lai·!S of the State of Michigan, for the purpose of 
defraying the cost of constructing, furnishing and equipping a new athletic 
facility on the cam~us of Saginaw VDlley College. 

Said bonds are equally and ratably secured by an allocation and pledge of 
sufficient of 1he total fcc s collected from students enrolled at the College 
(defined in the Trust Agreement as "College"), to provide for the payment 
of the principal of and intcr<~st on the bonds when clue in acconL::tnce with 
requirerncnls therefor specified in the resolutions and Trust Agreement 
herein referred to. Said allocation and pledge of College Fees (cldined in 
the Trust Agreen1ent as "Allocated College Fees"), constitute a first lien 
or charge against the total of said fees which the Obligor is obligated to 
charge and collect fr01n students enrolling in the~ College each year. 

For a cm11plcte .statc1ncnt of the pnrpos<~S for which this bond 
is issued, the fe<'S frorn'which and the conditions under which this bond is 
payable, a statement of the co11ditions and limitations under which additional 
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bonds secured by allocations or plr·dg(:s of College Fel~S of equal t;lancling 

111ay hc:reafter be bsuecl, the genct·al covenants and provi;.ions pursuant to 
which this bond is issued, the rights of the holtlers·of bomlf; of this issue, 
and the duties and obligations of the Trustee, reference is made to the 
above dcserilwcl Trust/\grcl~l11ent. /\n executed counterp;1.r!: of the Trust 
J\grcctnent is on file in the office of the Trustee, 

The Obligor has covenanted and agreed, and docs hereby 
covenetnl and agree, to charge and collect each fiscal year frorn students 
enrolling in Saginaw Valley College sufficient total College Fees to provide 
each year a sun1 in an amount equal to at least 200 per cent of the maximum 
an1ount of any annual future principal and interest requirements on bonds or 
other obligations secured by a pledge of such fees, or a portion or allocation 
thereof. 

Outstanding bonds of this issue shall be subject to redemption 
prior to maturity, as a whole or in part, at the option of the Board, on any 
interest payn1cnt date on or after June 15, 1980. 

Bonds redee1ned prior to maturity, either as a whole or in part, 
shall be redee1ned at oar and accrued interest to the date fixed for redemption, 
plus a premium (expressed in a percentage of par) in accordance with the 
following schedule: 

3 % of the par value of each bond redeemed on or after June 15, 1980, 
but on or prior to December 15, 1982; 

2 % of the par value of each bond redeemed on or after June 15. 1983, 
but on or prior to December 15, 1985; 

% of the par value of each bond redeemed on or after June 15. 1986. 
but on or prior to December 15, 1888. 

No premium sha 11 be paid on bonds redeemed on or after June 15, 1989. 

Unless called as a whole, redem.ption of bonds prior to 
maturity shall be in the following order of priority: First, Term 
Bonds, Series A, by call by lot; Second, Tern1 Bonds, Series B, 
by call by lot; and Third, Serial Bonds, in inverse mnnerical order. 

Twenty days noticcof the call of any bonds for redemption shall be given by 
the Trustee under the Trust Agreement, herein referred to, by publication 
in a newspaper of general circulation in the City of Detroit, Michigan, and 
in case of register eel bonds twenty clays notice shall be given by mail to the 
registered owner at the registered address. 

This bond is transferable by delivery unless registered as to 
principal in the owner's nan1c upon hooks to be kept by the paying agent for 
such purpose, such registration to be noted hereon. After such ;:egistralion 
no transfer of this bond shall be valid unless n1ade on said books at the request 
of the registered owner hereof, or his duly authori;;;c:d agent, and sin1ilar ly 
nc1tcd hereon, but this bond rnay be discharged fro1n registration by being in 
like manner transferred to bearer, whcrc\1pon transferability by delivery 
shall be restored; and this bond mety again fro1n time to tin1e he registered 
or made payable· to bcarcr as bcfon:. Such registration, however, shall nol 
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affect the ncguliahi.lity of the annexed coupons, which shall always be 
transferable by dt•livl~ry and be payable lo bearer, and pay1ncnl to bearer 
thereof shall fully discharge the Board in respect to the intcrc:;t thereon 
1nenHo1wtl, wlt!!lhl!l' or not thi:1 bond lH! l'l!)-:i.::h!t'<~d an to prill<..:ipal ancl 
whether or no!: such coupons be overdue. 

No recourse shall be had for the payJ11cnt of principal or 
interest on this bond or any claim based thereon against the State of 
Michigan, the Obligor or any 1nembcr of the Obligor, or any officer or 
agent tlwreof, as individuals, either directly or indirectly; nor shall 
these obligations become a lien on or secured by any property, real, 
pei·sonal or mixed, of the State or· the Obligor, other th<~.n the special 
funds which arc pledged to meet the payment of said obligations; and the 
liability of the Obligor, as a body corporate, shall be limited to said 
special funds, all other liability, except as expressed in said Trust Agree
ment, being by the acceptance hereof and as a part of the consideration for 
the issuance hereof expressly waived. 

This bond shall not become valid or obligatory for any purpose 
until authenticated by the signature of the Trustee to the certificate hereon. 

IT IS HEREBY CERTIFIED AND RECITED that all acts, con
ditions and things required to be done, to happen or to be performed 
precedent to and in the issuance of this bond, have been done, have 
happened arid have been per formed in due time, fonn and manner, as 
required by law. 

IN WITNESS WHEREOF, the Board of Control of Saginaw 
Valley College has caused this bond to be signed for it and in its behalf 
by the President or Vice- President of Saginaw Valley College, its seal 
to be hereunto affixed and attested by its Secretary, and has caused the 
annexed interest coupons to be executed and authenticated by th_e facsin:til~_ 
signature of the Vice-President of Saginm·1 Valley College, all as of the 
fifteenth d~y of December, A.D., 1969. 

(SEAL) 

. Attest:· 

Secretary 

BOARD OF CONTROL OF 
SAGINAW VALLEY COLLEGE 

By ____________________________ __ 

- 14 -
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(Form of Coupon) 

No. $-~-

On Jmw (Dl'cember) 15, 1<) , unless the Sagin;Lw Vallc~y 
College Athletic Facilities Bond, herein~·.f!er melllioned, shall have been 
previ(,usly reclcenlccl, the Bo;trd of Control of Saginaw Valley College, 
promises to pay to bearer, fron1 Alloc.1.tcd Collrgc Fees, as defined in 
the Trust Agreement pursuant to which said bond is is sued, the sum 
shown hereon, in lawful money of the United States o£ America, at Ann 
Arbor Trust Company, Ann Arbor, Michigan, being the interc st clue that 
date on Saginaw Valley College Athletic Facilities Bond, dated December .15, 
1969, No. 

Board of Control of 
Saginaw Valley College 

By ________________________________ _ 

Vice-President 
Sagi nav1 Valley College 

THIS IS TO CERTIFY that the within bond is one of the Saginaw 
Valley College Athletic Facilities Bonds, described in the Trust Agreement 
herein referred to. 

Date of 
Registration 
or Transfer 

ANN ARBOR TRUST COMPANY 
Ann Arbor, Michigan 

By _________________________________ __ 

(Registration) 

Name of 
Registered Owner 

- 15 -

.Authorized Agent 

Signature of Trustee 
Ann Arbor Trust 

Con212.a ny ·-------=----
By _________________________ _ 

By ________________________ _ 

By._-------------------------



f Section 2. 03. EXECUTION AND A UTIIENTIC./\TION.. 

The bonds issued hereunder shall he signed in the name ~f and on behalf of 

the Obligor by the President or Vic(~-Prcsidcnt of Saginaw Valley College, 

and the Seer ctary of the Board of Control of Saginaw Valley College, shall 

have the corporate seal affixed thereto, and the coupons attached shall be 

authenticated by the facsimile signature of the Vice-President of Sagindw 

Valley College, printed, lithographed, or engraved thereon. After the exe-

cution of said bonds, the Trustee shall authenticate and deliver said_bonds 

~pon written order of the Obligor. The bonds shall only be valid when 

authenticated by the Trustee as herein provided. 

Section 2. 04. MUTILATED BONDS. In case a bond or 

any coupons belonging thereto shall be mutilated, lost, stolen or destroyed, 

then upon production of such mutilated bond or coupon or evidence satis-

factory to the Trustee and the Obligor of the loss, theft or destruction of 

such bond and the coupons thereon, and receipt of indemnity satisfactory 

to the Obligor and Trustee, the Obligor, in its discretion, may execute, 

and the Trustee shall authenticate an_d deliver a substitute bond and coupons 

in exchange for and upon cancellation of the one which has been mutilated, 

or in lieu of the one which has been lost, stolen or destroyed. The Trustee 

and the Obligor nny require paym<;:nt by the owner o£ such bond or coupons 

of a sum sufficient to reirrbur se them for any expense incurred in the 

preparation, authentication and issuance of such substitute bond or coupons. 

ARTICLE III. 

REDEMPTION OR PURCH./\SE OF BONDS. 

S"cHon 3. 01. JU~lTP.MPTlON OF BONDS. Certain of the ------
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bonds issued pursuant to the authorization provided in this TruJl .1\grccment 

may be rcdcen1ed, in whole or in part, prior to rnatul'ity in the order of 

priority, at the tin1es, at the prices, upon the t:crn1s and conditions, and 

upon the notice specified in the resolutions and in the forrn of the boncl s 

set forth in Section 2, 02 of this Trust Agreement. Any such bonds called 

for redemption shall cease to bear interest on the date fixed for redemption, 

if sufficient funds have been deposited with the Trustee for the payrr:cnt 

thereof. 

Section 3.02. DUTY OF TRUSTEE AS TO REDEMPTION. 

The Trustee shall not be obr 6ated to redeem bonds in advance of maturity 

unless (a) specifically instructed to do so in writing by the Obligor, and 
(b) the Trustee shall have in its possession in the Debt Retirement Fund 
not less than thirty (30) days prior to the due date of any interest, or 
principal and interest, on the bonds, not less than Five Thousand ($5,000.00) 
Dollars, which funds shall not be required to m3et the next maturing interest, 
or principal and interest, or to restore any deficiency in the Debt Service 
Reserve Fund, or (c) the total of all moneys or securities held by th3 Trustee 
In the Debt Service Reserve Fund shall be fully sufficient to pay the principal 
of and interest on all outstanding bonds of this issue. 

Section 3. 03. PURCHASE OF BONDS BY TRUSTEE. Bonds 

of this issue rray be purchased by the Trustee at public or private sale prior 

. .. --·---· 

to maturity at a price less than the call price, but only in the following order 

of priority: First, Serial Bonds; Second, Tertn Bonds, Series A; and Third, 

Term Bonds, Series B. 

Section 3, 04. CANCELLATION OF BONDS. Upon payment 

in full of any bond, togcth~r with the inter\st thereon, such bond shall be 

cancelled by the Trustee and delivered to the Obligor. 

- 17 -
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DISPOSITION OF PH.OCEEDS OF L01\N, 

Sec:tion 4. 0 I. FUNDS TO BE HELD FOR PUIZPOSES 

DESIGN./\ TED, The Obligor covenants and agrees that all funds borrowed 
j< 

through the sale of bonds issued hereunder o-r paid to it by the Obligor 
j?' '1 

pursuant to Section 5. 02 of this Trust Agreement, shall be held by the 

Trustee, shall be impressed with a trust, and shall be used only (a) to pay 

costs incidental to the constructing, furnishing and equipping of the project 

(as hereinbefore defined), including architects' fees, insurance during con-

struction, interest on the bonds during construction due June 15, 1970, and 

December IS, 1970, legal and financing costs and contingencies; and (b) to 

establish a Debt Service Reserve Fund in the initial amount of One Hundred 

Thousand ($100, 000. 00) Dollars. 

Pending the utilization of the moneys earmarked for construction, 

such moneys may be invested and reinvested by the Trustee in bonds, bills, 

notes, or certificates of the United States of America which shall mature, 

or which shall be subject to redemption by the holder, not later than the 

respective dates, as estimated by the Trustee, when such moneys will be 

required to pay costs of construction of the project, or said moneys, at the 

option of the Trustee, may be retained in interest bearing accounts in a bank 

or banks selected by the Trustee. 

~ 
Accrued interest received at the time of delivery of bonds shall 

be deposited in the Debt RetirellX!nt Fund, Any unexpended construction funds 

remaining after all of the costs of the project arc paid in full shall be paid 

to the Obligor. 
- 18 - ' 

*Interest earned from the invesbnent and reinvesbnent of such monies shall 

credited to said trust and· used for construction purposes. 



• AHTICLE V, 

PHOVJSION.S HF:L.ATIVE TO CONSTI\ UCTJON. 

Section 5. 01, DELIVERY OF ESTIM..t\ TJ.o:.S. The Obligor 

covenants and agrees lh~t simultaneously with the execution of this Trust 

Agreement it will deposit with the Trustee plans and spccificai.ions and 

estimates of the architects of the cost of constructing the project, and the 

Obligor's estin1atcs of costs of furnishings and equipment for said project. 

Section 5. 02. ADDITIONAL CONSTRUCTION FUNDS BY 

OBLIGOR. Obligor covenants and agrees that prior to the commence-

ment of construction of the project, it will deposit a sum representing the 

difference between the cost of the project, based upon construction bids 

received, and the principal amount of bonds earmarked for construction, 

said sum to be deposited being now estimated to be $300,000.00, but 

being subject to change or revision based upon acceptance of construction 

bids and final determination of costs based thereon by the Trustee. 

Section 5. 03. CONSTRUCTION CONTRACTS. {a) The 

Obligor covenants and agrees that it will deliver to the Trustee copies of 

all existing contracts entered into or hereafter entered into incidental to 

the construction of the project, which contracts shall be in such form and 

in such amounts as shall be approved by the Trustee. 

The Obligor covenants and agrees that it will not enter into 

any further contracts incidental to the construction above referred to if 

in the judgment of the Trustee the funds available fro1n the sale of bonds 

issued hereunder, together with funds d?posilcd by the Obligor pursuant to 

Section 5. 02 hcr_eof, will be insufficient to pay alJ costs of the project, and 

- 19 -
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to create the initial Debt Service Reserve Fund provided for m Section 

6. 04 of this Trust .1\greement, unless the Obligor shall first deposit with 

the Trustee a sufficient sum from other sources to assure that all costs 

can be paid and the initial Debt Service Reserve Fund established in its 

full required amount. 

(b) Require and procure from the contractor or contractors 

and subcontractors undertaking the construction herein contemplated such 

bonds to guarantee perfonnance of sa1d contracts and subcontracts in such 

form and with such companies as the Trustee, in its discretion, may approve. 

Scdion 5. 04. PROGRESS PAYMENTS. Upon receipt 1 •y the 

Trustee of certificates of the architects, satisfactory to it and to Obligor, 

showing thai: the construction has so progressed in all respects that the 

funds of the Obligor in the possession of the Trustee are sufficient to 

complete the construction herein contemplated and to pay therefor in full, 

the Trustee may, from titne to time, upon estimates of the architects, 

accompanied. by sworn state1nents of the contractors, satisfying the pro

visions of the Mechanics' Lien Law and provisions for payment of sub

contractors and. material men satisfactory to the Trustee and the Obligor, 

pay to the contractor or contractors or subcontractors entitled to paynrnt, 

·or to the Obligor, such amounts as the a1·chitccts shall, from tilnc to time, 

estimate and certify. 

The Trustee 1nay rely entirely upon such certificates but shall 

not be required. to do so to the exclusion of the Obligor and. /or its own dis

cretion. The Obligor agrees that it will, at any time, upon the request of 

tiH~ Trustee, procure and furnish to the Trustee· such certificates of the 

architt~c!:s and /or contradol' or cont:ractors or subconfradors, Ct'rtifying 
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as to the anwunt required to cOJnplcte t.he project and such other evidence 

as the Trustee may r1:qnit·e to satisfy it that all con<.truction can be paid 

for, as contcmplat.cd by this Trust Agreement, out of the funds available 

for such purpose. In the event it should appear to the Trustee that said 

funds in its possession will not be sufficient to complete the construction 

of said project:, the Trustee shall then have the right to refuse to pay_ out 

any of the funds then in its possession until it shall have received assurance 

from the Obligor that sufficient funds to complete such construction have 

been provided for. 

Section 5. 05. INSURANCE DURING CONSTRUCTION. The 

Obligor shall carry, or cause to be carried, insurance during the construction 

of the project, of such type, in such form and in such amounts as shall be 

determined by the Trustee; such insurance to be payable to the Trustee as 

its interest shall appear. 

ARTICLE VI. 

DEBT RETIREMENT FUND, 
PAYMENTS TO TRUSTEE 
OUT OF COLLEGE FEES, 

COVENANTS RELATING TO COLLECT ION 
AND ALLOCATION OF COLLEGE FEES, 

DEBT SERVICE RESERVE, SECURITY, ETC. 

Section 6. 01. DEBT RETIREMENT FUND. The Obligor 

covenants and agrees that it will, immediately upon the delivery and pay-

ment for the bonds, establish a special account with the Trustee to be 

designated DEBT RETIREMENT FUND, the moneys from tim.e to t~·ne on 

deposit therein to be used by the Trustee solely and only for the purpose 

of paying the principal of and interest- on the bonds, including call premiums, 

if any, aJHJ"-to maintain t.hc DPbl s(~rvice r~eservc Fund in its required amount. 
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The n10ncys in said f~nd !_;hall hl! held by liH~ Trustc:e in trust for such 

purpose, and pendin1~ their applicat i.on for such purpose, shall he subject 

to a lien or charg0 in favor of the holcl<~rs of the bonds, for their further 

security. There shall be dq)()sited into said fund: 

(a) Any accrued interest received at the time of delivery 
of the bonds, together with sufficient moneys to provide 
for payn1enl of interest on the bonds during construction, 
being the interest due June 15, 1970, and December 15, 
1970; which amounts arc to be paid to the Trustee out 
of bond sale proceeds. 

(b) The Allocated College Fees and other moneys required 
to be paid to the Trustee at the ti1-r1es and in the amounts 
hereinafter provided in Section 6. 03 of this Trust 
Agreen1ent. 

(c) Income received from the investment and reinvestment 
of moneys in the Debt Service Reserve Fund and this 
Debt Retirement Fund (heretofore defined as "Investment 
Income"). 

Funds on deposit in this account from time to time may, pending their use, 

be invested by the Trustee in United States Government obligations, the 

income therefrom to be considered as a part of Investment Income, as 

herein defined. 

Section 6. 02. COVENANTS RE: SPECJA L ATHI.LTIC FEES. 

Obligor covenants and agrees that commencing with the winter term of the 

1970-1971 fiscal year, it will charge and collect from each student attending 

Saginaw Valley College as a separate item and as a part of the total of 

College Fees charged and collected at such time, a Special Athletic Fee, 

the collections from which shall be kept as a separate account on the books 

and records of the Colll·gc and to be reported separately in the annual 

audits of the College and required reports to the State legislature. Obligor 

further covenants and agrees that during the period that any of the currently 

- 22 -
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f· .. 
authori7.ecl bonds, or any adclition~d bonds of equal slanding and similarly 

secured issued for the purpose of enlarging or improving the project, 

. 
arc outstanding ancl unpaid, it will charge and collect frorn each· ::;tudent 

aUending Saginaw Valley College, a Special Athletic Fee, the total of 

which shall be in an amount fully sufficient to provide for the pron1pt pay-

ment, when due, of the principal of and interest on said bonds when due 

in accordance with the requirements specified in Section 6. 03 of this Trust 

Agreement, or any Trust Agreement securing the additional bonds herein 

referred to. The payments to the Trustee out of Allocated College Fees, 

as specified in Section 6. 03 hereof, shall be made out of said Special 

Athletic Fees collected to the extent available, and shall be shown and 

reported in the annual audits and reports of the College as a debit against 

the separate account established for such fees as herein provided. Nothing 

herein contained, however, shall be construed in any way to dilninish or 

limit the obligations, duties, and covenants provided in Section 6. 03 of 

this Trust Agreement. 

Section 6. 03. ALLOCATED COLLEGE FEES. PAYMENTS 

T.O TRUSTEE. Obligor covenants and agrees that out of the total collec-

tions of College Fees, commencing with the 1970-1971 fiscal year, and out 

of the collections of College Fees during each fiscal year thereafter, as 

herein set forth, it will allocate and pay to the Trustee for the credit of 

the Debt Retirement Fund, at the times hereinafter stated, sufficient 

moneys which will provide the following 1ninilnmn paym.ents to the Trustee, 

at the times herein specified, to wit: 

- 23 -

+ 



t 

• 

1. 

2. 

Twenty (20) days prior lo June 15, 1971, and 
Dccemb(:l' I 5, I f)7l, and l\vcnly (20) clayB prior 
to each June 15th and December I 5th thereafter, 
to and including December 15, 1974, an amount 
sufficient to pay the interest due on said dates 
on the bonds sha II be paid to the: Trustee out of 
College Fcc s a !located from thos c collc clccl 
during the then current fiscal year. Credit may 
be given on ('ach December 15th pay1nent for 
investment inco111c earned in the: preceding 
fiscal year and deposited in the Debt R etiremcnt 
Fund as required in Section 6, 01 of this Trust 
Agreement. 

Twenty (20) days prior to June 15, 1975, and 
December 15, 1975, and twenty (20) days prior 
to each June 15th and December 15th thereafter, 
the sum of not less than Forty-Seven Thousand Five 
Hundred ($47,500.00) Dollars shall be paid to the 
Trustee out of College Fees allocated from those 
collected during the then current fiscal year. 
Credit may be given on each December 15th 
payment for investment income earned in the pre
cedirg fiscal year and deposited in the Debt 
·Retirement Fund as required in Section 6. 01 of 
this Trust A greeinent. 

Interest on the bonds due June 15, 1970, and December 15, 1970, 

shall be paid from moneys deposited with the Trustee out of bond sale proceeds 

as required in Sections 4. 01 and 6. 01 (a) of this Trust Agreement. 

Section 6. 04. USE OF MONEYS IN DEBT RETffiEMENT FUND. 

Moneys deposited to the credit of the Debt Retirement Fund shall be used 

and applied by the Trustee solely for the following purposes, and on the 

following order of priority, to wit: 

First: To pay the interest due semi-annually on the bonds of this issue. 

Scc0nd: To pay the principal due on the bonds of this issue when due. 

Third: To bring up to its required amount, and restore any deficiencies 
inthe Debt Service Heserve Fund in accordance with the provisionB 
and requirements specified in Section G. 08 of this Trust Agreement, 

Fourth: To rcdeen1 or ptu·chase bonds of this issue as authoriE.cd by the 
provisions of thi~ Tntst Agrcctnent and the resolution .• 
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Section (,.OS. COVENJ\ NT H.E: COLLEGE FEES. Obligor 

covenants and agrees that it wil~, at all timc.s, as long as any of the bonds 

herein authori;,ed rernZtin oul standing and unpaid, as to either principal 

or interest, charge, cste~.blish, mainl;tin and collect total College Fees 

from students attending Saginaw Valley College in an amount sufficient 

to provide annually sums equal to 2t least two hundred per cc:nt (200o/o) of 

the n1aximum. future annual debt service requirements on all bonds or 

other obligations secured by pledges of said College Fees or special fees 

included and collected as a part t1 t!reof and allocated therefrom. 

Section 6. 06. LIEN OR CHARGE ON COLLEGE FEES. 

The Allocated College Fees, as specified in Section 60 03 of this Trust 

Agree1nent, shall be a first lien and ch<!rgc on all College Fees charged 

and collected by Obligor, which lien is subject to the right: reserved to 

issue additional bonds or obligations secured by pledges and allocations 

of College Fees of equal standing and parity of lien on said Cdlege Fees, 

within the limitations expressed in Section 6. 07 of this Trust Agreement. 

Section 6 o 07 o ADDITIONAL PARITY OF LIEN OBLIGATIONS. 

Additional bonds may be issued, or other loan obligations incurred, by the 

Obligor for authorized purposes, secured by additional pledges and allo-

cations of College Fees, or special fees included, collected, and segregated 

as a part thereof, having equal standing and parity of lien or charge against 

College Fees: Provided, However, that the total amount of said College 

Fees collected for each of the two preceding complete fiscal years (con-

sidered separately), as shO\vn by audit reports of the College for said 

fiscal y<'ars, ar.e 0-qual tC? at least two hundred per cent (?-00%) of the 
- 25 -
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111<1Xitnun1 annual <Unounl of Allocaled College Fees (as specified in 

Section 6. 03 of this Trust .1\gt·cement), pleclgccl to the payrncnt of the 

bonds of thi.s issue; plus lhe rnaxi.rnutn a·nnual an1.ount of College Fees, 

or special fees included and collected as a part: thereof, allocated and 

pledged for the payment of any other then outstanding bonds or other loan 

obligations; plus the maximum annual amount: of College Fees, or special 

fees included and collected as a part thereof, allocated and pledged for 

the payment of the additional bonds or other loan obligation or obligations 

then being. issued: Provided, However, that if such additional bonds are 

issued for the purpose of enlarging or in1.proving the athletic facility 

herein referred to (project) the Obligor covenants and agrees that it will, 

prior to or at the time of the issuance of said bonds, establish, charge 

and collect from students attending Saginaw Valley College at the time of 

''\~ r l- ' registration the Special Athletic Fee in increased amounts sufficient so 

that the collections therefrom will be fully sufficient to also pay the 

principal of and interest on such additional bonds when due in accordance 

with requirements of the resolutions and/or Trust Agreement securing 

said bonds. 

Section 6. 07. DEBT SERVICE RESERVE FUND. The 

Obligor covenants and agrees that it will deposit with the Trustee from the 

proceeds of sale of the bonds issued hereunder the sum of One Hundred 

Thousand ($100, 000. 00) Dollars, to be held by the Trustee in a separate 

fund or account for the sole purpose of meeting any payrncnts of principal 

and interest on the bonds which· may be necc~;sary by reason of deficiency. 

on the part of the Obligor in mectin·g its obligations as provided in Section 

6. 03 of this Trust. Agreement. 
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Withdrawals fr01n the Debt Sl·rvice I\cserv(' Fund shall lH! 

replaced from Allocated College Fees in the order of priol'ity (Third 

) 
"-

priority) specified in Section (>. 01 of this Trust Agreement. 

Moneys held in said Debt Service Reserve Fund may be 

invested by the Trustee in United States Government obligations, the 

. 
income therefrom to be deposited, as received, into the Debt Retirement 

Fund as a part of Investment Income as hereinbefore defined. 

The moneys in said Debt Service Reserve Fund shall finally 

be applied in payment of the bonds of this issue at such time as the balance 

in said fund shall complete payment in full of the bonds, including interest 

thereon or any call premium. 

Section 6. 09. OBLIGOR MAY USE OTHER FUNDS FOR 

RETIREMENT OF BONDS. In making any payments to the Trustee 

herein provided for, or for the purpose of retiring, by redemption or 

otherwise, the bonds issued hereunder, the Obligor reserves the right 

to usc any funds in its possession which it may legally use for such purpose. 

Section 6. 10. INSURANCE. The Obligor covenants and 

agrees that it will procure and maintain fire and cxtcnclccl coverage insurance 

on the project, equal to the full insurable value thereof, including the furnish-

ings and equipment therein. In the event of loss the Trustee shall have a 

first lien on the proceeds of insurance, to be used, in its discretion, for 

restoration of the project, or retirement of bonds. Rental value or business 

interruption insurance will also be carried in an atnount sufficient to enable 

the Obligor to ch•posil into tlw Debt Retirement Fund out of the proceeds of 

such "insurance an atnount equal to the sun1 that would be deposited in such 

• fund fron1 Allocated CollcgP FlH~s during the time the project was not usable 
- 27 __ 
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as a result of the loss of usc causNI by perils covered by Fir1~ and Extended 

CovC'rage Insurance. 

Section (>. 11. AUDITS AND ACCOUNTS. Obligor covenants 

and agrees that it \~ill keep and maintain accurate books and records relating 

to the collcct~on of College Fees, the enrollment of students in the College, 

the payments to the Trustee of the A llotated College Fees as provided in 

this Trust Agreement, and the payments of other College Fees or other 

spechl fees included and collected as a part thereof, and allocated and 

pledged to the payment of outstanding bonds or other obligations, which 

said books and records shall be open for inspection by any bondholder at 

any reasonable time. Said books and records shall also reflect the separate 

accounting and records relating to Special Athletic Fees as required by 

Section 6. 02 of this Trust A greem.ent. Said books and records shall be 

audited annually by a certified public accountant, and a copy of said audit 

sent to the Trustee not later than four (4) months after the end of each 

fiscal year. 

Section 6. 12. LIMITATION OF OBLIGATION. No recourse 

under any obligation, covenants, stipulation or agreement contained in this 

Trust Agreement or in any bond or coupon issued hereunder or caused by 

the creation of any indebtedness hereby authorized, shall be had against 

the State of Michigan, or the Obligor or any member or officer of the 

Obligor; nor shall any such obligation ever be or become a charge against 

t.hc Stale of Michigan, nor shall the same become a lien on or secured by 

any property, real, personal or mixed, of the State or the Obligor; it 

bcinti expressly un<krstoocl a.ncl agreed that the bonds issued hereunder 

and the coupons thereto att-aclwd and thC' obligations created hcreunclC'r 

- 28 -

i 

J 



, 

• 

arc secured by and payable only from l\llocated Collf'gc Fees, a~; Jwrein 

defined, and that no other liability whatsoever shall attach lo or be incurred 

by the State of Michigan, said College, or the Obligor, or any mcrnher or 

officer of th? Obligor, or its successors; all other liability, except as 

herein provided, being expressly \Vaived. 

AR TIQ__,E VII. 

REMEDY ON DEFAULT AND PROCEEDS 
THEREFROM. 

Section 7. 01. REMEDY ON DEFAULT, In event default 

shall be made in the due and punctual paytnent of principal or interest on 

any bonds secured hereby, or in the due observance or performance of any 

covenant, condition or provision herein required to be kept or performed by 

the Obligor, and such default, other than payment of principal and interest, 

shall continue for a period of thirty (30) days after written notice thereof 

is given to the Obligor by the Trustee, which notice the Trustee must give 

upon the written request of the holders of twenty-five per cent (25o/o) in 

amount of bonds then outstanding, the Trustee may proceed to protect· or 

enforce the rights of the Trustee and the holders of the bonds, either by 

mandamus to compel the Obligor to perform each and every covenant 

herein contained, or by injunction to prevent the Obligor from performing 

any action in violation of said covenants, 

Such rights and remedies shall be cumulative, and any one ol' 

more thereof may be exercised by the Trustee successively frotn time to 

time. 

The Obligor expressly authorizes the Trustee to bring any of 

the actions he rc inbefot·c n1e nl ion<'d, and lwr eby waives any imnmnily to 

bPing procr.PdNl against, as herl•in authorized, which n1ay exist by reason 
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Section 7. 02. BONDHOLDERS MAY DllU~CT ACTION ON 

DEFAULT. The holders of a majority in aggregate principal amount of 

bonds outstanding hereunder shall have the right to direct the rnethod of 

conducting any and all proceedings hereunder for the enforcement of this 

agreement, but the T1·ustee shall not be obligated to take any action under 

this agreement and said direction unless it shall first be tendered indemnity 

sufficient to pay all necessary expenses incidental thereto, including court 

costs and attorneys 1 fees. 

Section 7. 03, EVIDENCE OF RIGHTS OF BONDHOLDERS, 

Any request or other instrument which this agreement may require or 

permit to be filed 'and executed by the bondholders may be in any number 

of concurrent instrmnents of similar tenor, and may be filed or executed 

by such bondholders in per son or by attorney, in writing. Proof of the 

execution of any such request or other instru1nent, or of a writing appointing 

any such agent, or of the holding by any per son of bonds, shall be sufficient 

£or any purpose of this agreement if made in the following manner: 

(a) The fact and date of the execution by any person of such 

request or other instrun1.ent in writing may be proved by the certificate of 

any Notary Public or other officer authorized to take acknowledgments of 

deeds to be recorded in any State that the person signing such request or 

other instrument acknow ledgecl to him the execution thereof, or by an 

affidavit of a witness to such cxecutio.n; 

(b) The amount of bonds transferable by delivery held by any 

person executing such r<·quest or other instn1n1ent as a bonclholckr, and 

tlw is:nte numbc·rs thcrcc)f, lwl<l by such rwrson, and tlw dat.c• of his holding 
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then1, tnay be proved hy a C(•rt.ifi.cat.e executed by any lru::;t cotnpany, 

bank, banke1· s or other depositary wherever situated, if such certificate 

shall be deemed by the TruslC'e to be satisfactory, showing that at the date 

therein mentioned such person had on deposit with such depositary the bo~_rls 

described in such certificate; 

(c) The ownership of registered bonds shall be proved by the 

registry books. 

The Trustee may, hO\vcver, in its discretion, require further 

proof in cases where it deems further proof desirable. 

The Trustee shall not be bound to recognize any person as a 

bondholder unless and until his title to the bonds held by him is proved in 

the manner provided in this .Article. 

Section 7. 04. LIMITATION ON RIGHT OF BONDHOLDERS 

TO .ACT. No holder of any bond or coupon secured hereby shall have any 

right to institute any suit, action, or proceedings for <.ny remedy hereunder 

or relating thereto unless such holder previously shall have given to the 

Trustee written notice of such default and of the continuance thereof, as 

herein provided; nor unless also the holders of a majority in aggregate 

principal amount of bonds outstanding shall have made writte'n request upon 

the Trustee and shall have afforded it a reasonable opportunity either to 

proceed to exercise the powers herein granted or to institute such action, 

suit or proceedings in its own name; nor unless also they shall have offered 

to tlw Trustee adequate security and indemnity against the costs, expenses 

and liabilities to be incurred therein or thereby, and have or shall have 

agreed to deposit thr~ir bonds with the Trustee upon request; and such 

notifications, request and o.ffers of indemnity arc hereby decJared in every 

such case, at the option of the: 'fnwfee, to be conditions prc<.~cd<'nl" to the 
- 31 -
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bondholders, and lo any action or catwe of action, or for any other re111edy 

hereunder or re Ia! ing thereto; it b<~ing understood and in1enclcd that no one 

or mort~ holders of bond~; nhall h~vc any right in any manner whatever, by 

his or their action, to affect, disturb or prejudice the lien under lhi:. agree-

ment, and to 'cnfor ce any rights hereunder exec pt in the manner herein 

provided, and that al1 proceedings shall be instituted, had and maintained 

in the manner herein provided and for the equal benefit of all holders of such 

outstanding bonds, Nothing contained in this paragraph shall be construed as 

granting to the holder of any bond or coupon secured hereby the right to bring 

any action or proceeding which the Trustee is not expressly authorized to 

bring: .Provided, Ho\':ever, if the holders of a majority in the aggregate 

principa 1 amount of bonds issued hereunder shall have complied with all 

conditions prerequisite to the requiring of action on the part of the Trustee 

and said Trustee shall refuse to act, then one or more bondholders may 

have the right to bring any action or actions as the Trustee might have 

instituted for and in behalf of the owners of all outstanding bonds. 

Section 7, OS. POWER TO WAIVE DEFAULT. The Trustee 

may, and upon written request of the holders of a majority in amount of 

bonds outstanding hereunder shall, waive any default hereunder upon com-

pliance by the Obligor \Vith all of the covenants, conditions and provisions 

hereof, including payn"lent in full of all arnounts then due under the terms 

hereof and any expenses incurred by the Truste~. No such waiver shall 

extend to or affect any subsequent or other then existing default or impair 

any right consequent thereon. 

Section 7. O(J. PROCEEDS FROM ACTION OF 'fR USTEE OR 
- 32 -
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130NDITOLDI·:ltS. Any proceeds l'L'C(dved by the Trustee under the pro-

visions of this Article VII shall be applied as follo\vs: 

(a) To the payment of all costs of any suit or suits 

undertaken to enforce the provisions hereof, together with 

reasonable fees and expenses, including reasonable 

attorneys 1 fees, and including repayment of any moneys 

advanced by the Trustee or by any of the holders of bonds, 

with interest at a rate of not to exceed five per cent (5o/o) 

per annum; 

(b) To the payment, first of interest, and then of 

principal, with interest at the rate allowed by law on past 

due interest coupons, without preference of one bond over 

any other or of one installment of interest over any other 

installment of interest; 

(c) The remainder, if any, shall be paid tc:r the 

Obligor. 

ARTICLE VIII. 

CONCERNING THE TRUSTEE:. 

Section 8. 01. ACCEPTANCE OF TRUST AND CONDITIONS. 

THEREOF. The Trustee, for itself and its successors, hereby accepts 

the trust and assumes the duties herein cre<:~.ted and imposed, but only upon 

the following terms and conditions, to wit: 

(a) The recital of facts herein and in the bonds shall be taken 

as statements by the Obligor and shall not be construed as made by the 

Trustee; 

(b) The Trustel', asidP front authentication of the bonds, 

shall have no responsibility fot· the validity, execution or acknowh~dgment 
- 33 -
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amount: of the security afford(:d hereby, or foJ: any breach by the 

Obligor of any covcna11l:s herein conhtinccl; 

(c) Th0 Trustee, save for nq_;ligc..:ncc OJ' wHHnl n1isconcluci' 1 

shall not he lbble for any loss or damage whatsoever arising out of any 

action or f~dlure to act in connection with the obligations of this agree-

mcnt, except those wiih respect to specific actions herein provirled for; 

an(l shall not be li~hJc :for the exercise of any discretion or power here-

under, or n1btakes or errors of Judgment, or otherwis.c, except willful 

misconduct or negliGence, except those with respect to specific actions 

herein provided for; 

(d) The Trustee shall be protected in any action taken upon 

any notice, resolution, vote, request, consent, cc:rtificate, affidavit, 

statem.ent or other p<tper believed by its officers to be genuine and to 

have been passed or signed by the proper party or parties. The Trustee 

shall not be bound to recognh~e any person as a holder of a bond unless 

a·nd until the same is submitted to the Trustee for inspection C\.nd his 

title satisfactorily established, if disputed; 

(c) The tfrustcc may select and c1npJoy cuitablc agents and 

attorneys. The reason0..ble con1pcnsation of the Trustee <).nd s·uch agents 

and attorneys shall be paid by the Obligor. The Trustee shall b~ under 

!JO ohHgation or duty to· pcrforn1 any act h~rm.111der OJ.' defend any suit 

\mlcr;s indemnified to its satisfaction. 

Section 8. 02. RICal'r OF Tl.U.JSTEE TO RESJGN. The 

Trustee may rcsir;n at any Um.e by cxecuti.nr, ancl"fil.ing with tlw Obligor 

an i.n~;lrunwn1 SJWc:ifying tbe chtc when such rcsigllatjon !;hall taLc: cUc:ct, 
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been filed, unleH!.i a f-lttcce~nor Tru~h!c. shall have hcen prcvlou~;]y 

appointed, in which event it shall take effect itnmediately upon such 

appointment ancl the acceptance of the tru~;t hercuncler. Upon proper 

an(l legal [;howjng, the ObUgor may den1ancl and obt<1.in the resignation 

of the Trust~e and secure the appointm.ent of a successor Trustee~ Any 

successor to the Trustee shall be appointed by the Obligor and shall be 

a trust con1p<1.ny or bank having trust powers, in good standing, located . . 

in the State of Michigan, having a confinned capital and surplus of at 

least One Million {$1, 000,000. 00) Doll<1.rs and subject to supervision by 

Federal or State authority. 

Sed:ion 8. 03. FUNDS TO BE ID~LD IN T~UST. All 

funds deposited by the Obligor with the Trustee under the terrns hereof 

shall be held by the Trustee as special trust :funds for the benefit and 

security of the holders of bonds is sued hereuncle:L· and fron1 time to time 

.0\ltstanding, and th? Trustee shall not be liable for interest on such 

sums, except to the extent o£ inc01nc actually earned fron1 invesh11ents 

herein authorized, if the provisions of this agreement arc carried out. 

Section 8. 01. TRUSTEE'S RIGHT TO RECOGNIZE --------

HOLDER OF BONDS, ETC. The Trustee and the Obligor shall be 

protected in treating the person in possession of any bond; if unregistered 

or registered to bearer, and likewjse the registered owner thereof, and 

the hearer of any coupons, as the true owner thereof for all purpose::;, 

and shall not be c:hargecl with any notice to the contrary. 

Section £1. OS. SUCCESSOH. TH. US TEE. ----·· --- --·--·-
Any corporation 
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into which tlw Tru~;tce !nay be n1crgcd or with which it may be C::on~;oli-

dated, or any corporation resulting fron1 any tncrgcr or consolidation to 

which tl_1e Tru~;tct~ shall be a pe1.dy, or any state or national bank or trust 

company in any manner succeeding to the corporate trust business of the 

Trustee or of any successor Trustee as a whole or substantially as a 

whole, shall be the successor of the Trustee hereunder without the execution 

or filing of any paper or any further act on the part of any of the par"ties 

hereto, anything to the contrary contained herein notwithstanding. In case 

any such successor Trustee may adopt the certificate of the Trustee or of 

·any ·successor Trustee which was its predecessor and deliver the same so 

authenticated; and in case any of such bonds shall not have been a u!:henticated, 

'any such successor Trustee may authenticate such bonds in the name of such 

successor Trustee. 

ARTICLE IX. 

IMMUNITY OF BOARD MEMBERS 
AND OFFICERS. 

Section 9. 01. It is mutually agreed that no recourse to any 

personal liability shall be had for any redress under any of the obligations, 

covenants or agreements of this instrument, or of the bonds or coupons 

secured hereby, upon, from or to any officer of the State of Michigan or 

the College or member of the Board of Control of Saginaw Valley College, 

either directly or through the College, by proceedings by virtue of any 

statute or otherwise; itbeing hereby expressly agreed that no personal 

liability whatever shall attach to or be incurred by said officers or board 

members, or any or either of thctn, under or by reason of any or either 

of the· obligations, covenants or agreements herein contained, or in any 

of llw bonds or coupons sccui:ed lwreby, expressed and contained therein, 

or implied t_!15~r_c·fr_~~· 



1\H.TICLT': X. 

Section 10. Ol. TRUST 1\ GH.EEMENT. M/\ Y BE /\MENDED. 

Any provision of this instrmnent may be an1enc.lcrl at any time by written 

agreen1cnt of, the parties hereto, but no such a1ncndn1ent tnade after the 

issuance of bonds herein n1entionccl shall become effective until appr.ovecl 

in writing by the holders of sbcty-five per cent (65%) of the bonds issued 

hereunder then outstanding, other than those in the possession of Obligor 

or under its control: Provided, However, that the provisions contained 

in this Trust Agreement or the bond:; issued hereunder relative to interest 

rates to be paid, maturity schedules, or dates, security, provisions 

relative to the order of bond retire1ncnt or redemption premiums may be 

· altered and amc~1ded only with the approval of the holders of all outstanding 

bonds issued hereunder. 

Section 10. 02. TERMINATION OF TRUST AGREEMENT. 

If and when the principal and interest of all bonds issued hereunder shall 

have been paid, or the Obligor shall have provided for such paytnent by 

depositing with the Tnistec the arnount of such principal and interest to 

maturity or to a date fb~ed for reclernption, as herein provided, then this 

Trust Agreement shaH be terminated and shall be of no further force and 

effect as to the Obligor, and upon the request of the Obligor, the Trust.ee ~hall 
execute an instrument specifically releasing the Obligor from the covenants herein; 
and It shall be the duty of the Trustee to hold such amount so deposited and 
pay said prln~lpal and interest <:lt rnaturity~or any date so fixed for red~mption.-..... 

Section 10. 03. INVALID PROVISIONS. Should any provisions, 

sentence or section of this Trust Agreement be held invalid for any reason, 

such holding shall not Ol! construed as affecting the validity of any remaining 

portion of saicl section ot· of thi1; Trust 1\greenH~nt. 

- 37 -

,i 

If 
ii 
I; 
II 
II 

II 



# 

. ' 

l1 ' ' 

.It 

• 

Sc·ction I 0. 0·1. AGIU~EMENT EXECUTED IN COUNTER-

PARTS, Thi's Trust Agrccnwnt may be executed simultu.nc:ously in several 

counterparts, C'n.ch of ,.,·hich shall be deemed to be an original, and such 

countcrpa rts together shall and will constitute one and the satnc instrutnent. 

IN WITNESS WHEREOF, the Board of Control of Saginaw Valley 

College has caused these presents to be signed by the President of Saginaw 

Valley College, or Vice- President of Saginaw Valley College, attested by 

the Secretary of the Board of Control of Saginaw Valley College, and scaled 

with its corporate seal; and Ann Arbor Trust Company, of Ann Arbor, 

Michigan, to evidence the acceptance of the trust, has caused these pre.';ents . 
to be executed in its behalf by its President or Vice- President, attested by 

its Secretary or Assistant Secretary, and its corporate seal to be hereunto 

affixed, all as of the fifteenth day of December, A. D., 1969. 

(SEAL) 

(SEAL) 

BOARD OF CONTROL OF 
SAGINAW VALLEY COLLEGE 

By ______________________________ _ 

Attest 
Secretary of Board of Control 
of Saginaw Valley College 

ANN ARBOR TRUST COMPANY 

By ______________________________ _ 

President -------

Attest --------------------------
------- Secretary 
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State of Michigan 

s s. 
County of Saginaw 

On this day of December, .A. D., 19G9, before me ----
a Notary Public within and for said County, personally appeared, 

------------~--------------
and , to me ·------

personally known, who, being each by me duly sworn, each for hirnsclf 

did say that they are, respectively, the of -----------------------------
Saginaw Valley College and Secretary of the Board of Control of Saginaw 

Valley College, and that the seal affi..-..;:C'd to the foregoing instrument is 

the corporate seal of the Board of Control of Saginaw Valley College, 

the corporation named in the foregoihg instrurnent, and that said 

instrument was signed and scaled in behalf of said corporation by 

authority of the Board of Control of Saginaw Valley College; and said 

and ----------------------------- ---------------------------------
acknowledged said instrurrcnt to be their free act and deed and the free 

act and deed of said corporation. 

(NOTARIAL SEAL) 

Notary Public, Saginaw County, 
Michigan 

My Commission expires: ---------
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Stale of Michigan 
ss. 

County of Washt"cnaw 

On lhir, day of December, A. D. , l9G<), before me, ----
a Notary Public within and for said County, personally appeared 

and ---------------------------- , to n1c 
---------------------~ 

personally known, who, being each by me duly sworn, each for hilnscl£ 

did say that they are, respectively, the and -------------------------
of Ann Arbor Trust Company, the corporation ---------------------------

named in the foregoing instrument, and the seal affixed to said instrument 

is the corporate s~al of said corporation, and that instrument was signed 

and scaled in behalf of said corporation by authority of its Board of 

Directors; and said and -------------------------- ----------------------
acknowledged said instrument to be their free act and deed and the free act 

and deed of said corporation. 

. (NOTARIAL SEAL) 

Notary Public, Washtcnaw County, 
M~chigan 

My Commis sian expires: ------------
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SVC BOARD OF CONTROL 
Regular Monthly Meeting 

January 12, 1970 1970-51 

Mr. Vaupre seconded. 
approximately 

Mr. Curtiss commented that the fee would/amount to $23,500 during the life 

of the bonds. 

Ayes: Brmm, Curtiss, Groening, Kendall, Runkel, Vaupre, Zahnmv 
Absent:Arbury 

Resolution adopted. 

IV. FUTURE NEETING DATES 

The following dates were scheduled for meetings of the Board: 

Monday, Jan. 26 - 5:30 p.m. - Committee-of-the-Whole Supper Meeting 
Board of Fellows Room - Doan Center. 

Monday, Feb. 9 

V. ADJOURNJviENT 

- 5:30 p.m. - Committee-of-the-Whole Supper Meeting 
Board of Fellows Room - Doan Center. 

7:30 p.m. - Regular Honthly Heeting - Board Room 
in Wickes Hall • 

There being no further business to transact, the meeting adjourned at 

8:30 p.m. 

Respectfully submitted, 

/ /- ' / ><----/~---
/ 

William A. 
- _,...._ 

Groening, Jr. - Chairman 

Charles B. Curtiss - Secretary 

SDN 
gak mrm 

} / 
..?-~:-J . 'ti' /·· .. / (i / - :··-.... 

~~'----~·~·-/~ __ --rl~-~--~(_.~,---~·-~--: 
Gladys A. Kearns - Recordi~ Secretary 


